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DETAILED ACTION 

Notice to Applicant 

1 . This comnnunication is in response to Response filed 12 Marcli 2008. No claims 
have been amended. Claims 1-8, 12-13, 18-21, 32-34, 39-40 remain pending. 

Double Patenting 

2. The double patenting rejection of claims 1 -7 in view of Application 1 0/828,545 
remains. Applicant noted the double rejection in the 3/12/08 Response and agreed to 
fully address the matter later, if necessary. 

Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or deschbed as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the phor art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. Claims 1-8, 12-13, 18-21, 32-34, 39-40 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Brown (5,997,476) in view of Bahl (6,834,341). 

5. As per claim 1 , Brown teaches an internet-based method comprising the steps 
of: 
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providing a networl<ed computing system including a database networl< site, a 
patient medical services delivery application program, and a communications channel 
establishing a data and services delivery path (Brown; Fig. 1 and Col. 2, line 53 to Col. 
3, line 37) ; 

receiving in a substantially continuous manner at the database network site 
first data inputs uniquely representative of sensed physiologic information from a 
medical device configuration of a patient (Brown; Col. 4, line 64 - Col. 5, line 13); 
enabling the networked computing system to communicate with at least one web- 
enabled web-site and to receive web-site originated signals requesting access to first 
data inputs on the database network site and to services provided by the patient 
medical services delivery application program (Brown; Col. 4, lines 49-63); 

Brown does not expressly teach: 
monitoring the data and service delivery path to determine a user's access to the 
first data inputs on the database network site and access to the patient medical services 
delivery application program service, and determining a revenue for the user's access to 
the networked computing system based upon monitoring of data packages over the 
data and service delivery path. 

However, this is well known in the art as evidenced by Bahl. In particular, Bahl 
teaches accounting for data packets and billing users based on how much bandwidth 
one has consumed (Bahl; Col. 18, lines 19-32). It would have been obvious to add this 
feature to Brown with the motivation of giving a user Internet access depending on what 
price they are willing to pay (Bahl; Col. 2, lines 26-35). 
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6. As per claim 2, Balil teaclies furtlier including the step of providing said web-site 
and configuring said web-site with a user interface which includes a sign- in input to 
enable access to said database network site (Bahl; Col. 11, lines 1 5-30). It would have 
been obvious to add this feature to Brown with the motivation of giving a user Internet 
access depending on what price they are willing to pay (Bahl; Col. 2, lines 26-35). 

7. As per claim 3, Brown teaches in which the receiving step includes receiving at 
least one signal carrying information representing sensed physiologic status within the 
patient from at least one medical device located on or at least partially in the patient's 
body (Brown; Col. 4, line 64 - Col. 5, line 13). 

8. As per claim 4, Brown teaches the receiving step includes receiving signals 
carrying information representing actual physiologic phenomenon within the patient as 
sensed by at least one medical device located on or at least partially in the patient's 
body (Brown; Col. 4, line 64 - Col. 5, line 13). 

9. As per claim 5, Brown teaches the receiving step includes receiving signals 
carrying information representing actual physiologic phenomenon within the patient as 
sensed by a plurality of medical devices located on or at least partially in the patient's 
body (Brown; Col. 4, line 64 - Col. 5, line 13). 
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10. As per claim 6, Balil teaclies tlie enabling step comprises providing a secure 
sign-in and validating an originator's security-related action prior to allowing access of 
the originator to the database information (Bahl; Col. 11, lines 1 5-30). It would have 
been obvious to add this feature to Brown with the motivation of giving a user Internet 
access depending on what price they are willing to pay (Bahl; Col. 2, lines 26-35). 

11. As per claim 7, Brown teaches the first data inputs provides intermediate 
information to enable further production of data representations enabling subsequent 
actions (Brown; Fig. 1 and Col. 2, line 53 to Col. 3, line 37). 

12. Claim 8 repeats the limitations of claims 1 -7 and the reasons for rejection are 
incorporated herein 

1 3. Claims 1 2-1 3 repeat limitations of claims 1 -7 and the reasons for rejection are 
incorporated herein. 

14. Claim 18 repeats the limitations of claims 1-7 and the reasons for rejection are 
incorporated herein. 

15. As per claim 19, Brown teaches the step of enabling includes initiating automatic 
software analysis of the first data inputs to determine whether any sensed physiologic 
activity is abnormal (Brown; Fig. 1 and Col. 2, line 53 to Col. 3, line 37). 
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16. As per claim 20, Brown teaclies tlie step of enabling includes initiating automatic 
software analysis of the first data inputs to determine actual values for any sensed 
physiologic activity (Brown; Fig. 1 and Col. 2, line 53 to Col. 3, line 37). 

1 7. As per claim 21 , Brown teaches the step of enabling includes initiating automatic 
software analysis of the first data inputs to determine whether any sensed physiologic 
activity is indicative of a demonstrable or likely pattern of physiological activity (Brown; 
Fig. 1 and Col.2, line 53 to Col. 3, line 37). 

18. Claims 32-34 and 39-40 repeat limitations recited in claims 1-7 and 19-21 and 
the reasons for rejection are incorporated herein. 

Response to Arguments 

19. Applicant's arguments with respect to the claims have been considered and a 
new reference has been applied as the previous Norris reference and the claimed 
invention, at the time the claimed invention was made, were owned by Medtronic. 
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Conclusion 

20. Any inquiry concerning tliis comnnunication or earlier comnnunications from tlie 
examiner sliould be directed to Miclielle Linli-Giang Le wliose teleplione number is 571- 
272-8207. Tlie examiner can normally be reached on 8 AM - 5PM, M-F. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Luke Gilligan can be reached on 571-272-3600. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 


LLe 


/C Luke Gilligan/ 

Supervisory Patent Examiner, Art Unit 3626 


